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56.6

64.60

W249

481—56.6(135C) Treble and double fines.

56.6(1) Treble fines for repeated violations. The
director of the department of inspections and

appeals shall treble the penalties specified in rule
481—56.3(135C) for any second or subsequent class

I or class Il violation occurring within any 12-month
period, if a citation was issued for the same class |

or class Il violation occurring within that period and a
penalty was assessed therefor.

481-64.60(135C) Federal regulations adopted -
conditions of participation. Regulations in 42 CFR
Part 483, Subpart D, and Sections 410 to 480 effective
October 3, 1988, are adopted by reference and
incorporated as part of these rules. A copy of these
regulations is available on request from the Health
Facilities Division, Department of Inspections and
Appeals, Lucas State Office Building, Des Moines,
lowa 50319.

Classification of violations is I, Il, and Ill, determined
by the division using the provision in 481-Chapter 56,
Fining and Citations,” to enforce a fine to cite a
facility.

This rule is intended to implement lowa Code Section
135C. 2(3).

DESCRIPTION:

483.440(d)(1) Program Implementation

As soon as the interdisciplinary team has formulated
a client's individual program plan, each client must
receive a continuous active treatment program
consisting of needed interventions and services in
sufficient number and frequency to support the
achievement of the objectives identified in the

$22,500.00
Treble
Fine
($7500.X3)

Upon
Receipt

If, within thirty (30) days of the receipt of the citation, you: (1) do not request a formal hearing or; (2) withdraw
your request for formal hearing; and (3) pay the penalty, the assessed penalty will be reduced by thirty—five
percent (35%) pursuant to lowa Code section 135C.43A (2015).
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individual program plan.

Based on interviews and record review the facility failed
to ensure clients' level of supervision was consistently
followed. This affected 1 of 1 client involved in
investigation 72311-1 and 72359-C. Finding follows:

Record review on 11/27/17 revealed a facility self- report,
dated 11/14/17. The report documented Client #1's
hospitalization on 11/12/17, followed by surgery on
11/13/17 due to a bowel obstruction. During surgery, it
was discovered the client had ingested two latex
disposable gloves. The facility staff completed an
Individual Incident Report (IIR) on 11/12/17 documenting
the client's condition prior to hospitalization. Facility staff
also completed an IIR on 11/13/17 documenting the
removal of a foreign object during surgery.
Recommendation included the retraining of Client #1's
PICA program.

Review of Mercy Hospital report, dated 11/13/17,
documented the client had a high-grade small bowel
obstruction resulting in surgery. The client underwent
laparotomy and segmental small bowel resection due to a
foreign body within the lumen of the small bowel. The
surgical pathology report documented there was a 12 x 5
x 5 centimeter aggregate of dark red to black foreign
material which appeared consistent with 2 latex/plastic
exam gloves.

Client #1 was a 21 year old with diagnoses of severe
intellectual disability, autism, PICA (ingestion of inedible),
constipation, incontinence, pes planus valgus, gingivitis,
mixed receptive-expressive language disorder, acne
vulgaris, and moderate hyperopia.
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Review of Client #1's Plan of Care (POC), dated
10/10/17, documented the client continued to have
incidents of attempting to consume the contents of his/her
brief when passing a bowel movement. The client also
liked to eat things like leaves while outside, and had
attempted to eat markers, nail polish, crayons and pens
while doing a craft or leisure activities. The POC
documented a recent program revision included staff
should offer the client various sensory items to decrease
PICA episodes.

Client #1's Individual Program Plan (IPP), last revised on
9/28/17, addressed PICA behavior; defined as ingesting
or attempting to ingest an inedible item. According to the
program Client #1's access/use of personal hygiene
supplies were limited due to improper use and/or health
and safety concerns. Staff should redirect the client to
take a break in a different area away from items he is
targeting. If the client refused to go to a different area,
staff would provide up to two sensory items (chewy tube,
keys to manipulate) to keep his/her hands occupied. If
the client continued to display signal behaviors and/or
attempts to ingest an inedible item, staff would use a
prompting sequence including verbal prompts, blocking
and removal of an unsafe item. If staff were unable to
remove the item, staff should monitor to ensure the client
did not choke and determine if Poison Control needed
contacted.

Following the incident, the program was revised on
11/24/17 to include Client #1 might target latex/non-latex
gloves. Addendum to the POC, dated 11/24/17,
documented "Latex would be added to targeted items.
Covered, locked trash cans for disposal of preferred PICA
items would be utilized at the facility and the day
program.
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Observation on 11/18/17 at 9:00 a.m., revealed the Zone
2 garbage can in the bathroom with a lock broken off.

Client #1's IPP, last revised on 9/28/17, addressing acts
of elopement, documented the client's supervision level
as follows: a staff person responsible for knowing the
client's whereabouts will be assigned on the facility
schedule. If at any time staff person would be unable to
supervise Client #1, they would need to verbally ask a co-
worker to assume responsibility of the client's
supervision. Staff would need to get verbal verification
from their co-worker they will supervise the client such as,
"Yes, | will watch (Client #1)."

Review of the facility Incident Investigation Overview
report documented the investigation dates were 11/13/17
- 11/27/17. The investigation did not provide any
conclusive information regarding where or when Client #1
obtained and ingested the gloves.

When interviewed on 11/27/17 at 2:00 p.m. Direct
Support Professional (DSP) A stated Client #1 should
never be alone unless in his/her bedroom sleeping or
having private time. Since the client was very active, staff
should not leave him/her alone, due to elopement
behaviors. He stated gloves were in the facility, but
generally behind locked doors and the client's only
access would be in the shower room or the med room
when he/she was with staff. DSP A stated gloves could
have been in the garbage if the receptacle was not
immediately emptied.

When interviewed on 11/27/17 at 4:10 p.m. the Certified
Medication Aide (CMA) stated Client #1 was always
around staff and could not think of anytime Client #1
would have access to gloves without staff present. He
had never seen the client pick up gloves or put them in

If, within thirty (30) days of the receipt of the citation, you: (1) do not request a formal hearing or; (2) withdraw
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his/her mouth. The CMA stated the client's supervision
level could not have been followed at some time since
he/she consumed gloves. The CMA stated Client #1 had
vomited on 11/09/17; and on 11/10/17, Client #1 did not
eat. On 11/11/17, he refused breakfast & lunch and they
continued to monitor him; and later he ate applesauce
and Jell-O; then had an elevated temperature. She
continued to keep the On-call nurse informed of any
changes as they had occurred.

When interviewed on 11/28/17 at 12:30 p.m. REM
Developmental Services (RDS)/DSP B stated Client #1
had to be watched closely by everyone in the day
program area due to all of his/her behaviors. She stated
the client was very active and if he/she left the area, staff
needed to follow. DSP B stated Client #1 frequently liked
to go to the drinking fountain outside of the area. Staff
also escorted and stayed with the client while in the
restroom. She stated she had never seen the client pick
up gloves, dirty or clean or put them in his/her mouth.
DSP B stated Client #1 preferred to put pens, glue sticks
and markers in his/her mouth.

When interviewed on 11/28/17 at 12:40 p.m. RDS/DSP C
stated one staff person would be assigned to Client #1 at
RDS but all staff in the area helped to observe the client.
She stated she did not feel the client consumed the
gloves at RDS because he/she would have had to walk
by staff to get at the garbage or box of gloves. DSP C
stated Client #1 was also supervised while in the
restroom. She stated she had never observed the client
chew on gloves and generally would put items like pens
or makers in his/her mouth.

When interviewed on 11/28/17 at 12:50 p.m. RDS/DSP D
stated Client #1 should be supervised at all times and
prompted to engage in activities. Staff also accompanied
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the client to the restroom. She stated the client had a
previous incident of elopement at RDS and his/her level
of supervision by staff had increased since that time.
DSP D stated she had never seen the client pick up
gloves and was generally interested in the craft items
located in the area.

When interviewed on 11/28/17 at 1:00 p.m. RDS/DSP E
stated Client #1 had an assigned staff while at RDS but
all staff assisted in his/her supervision. She stated the
level of supervision had increased since a previous
elopement. DSP E had never observed Client #1 take
gloves, new or used, and put them in his/her mouth. She
stated she had only observed the client put food in his/her
mouth.

When interviewed on 11/28/17 at 1:10 p.m. RDS/DSP F
stated one staff would be assigned to Client #1 at RDS.
While that staff would focus on Client #1, other staff in the
area assisted in his/her supervision. She stated PICA
had not been a problem since the client used a specific
chew item. She stated the client would steal food usually
after lunch. If Client #1 would target items to put in
his/her mouth, it was usually pens or makers. She had
never observed the client attempt to put dirty or clean
gloves to put in his/her mouth. DSP F stated the client
would not have had an opportunity to take gloves, chew
them and swallow at RDS without someone seeing
him/her. She stated if he/she had an inappropriate item,
the client was asked to throw it away. Sometimes Client
#1 would look in the trash, almost like he/she was having
second thoughts about throwing the item away.

When interviewed on 11/28/17 at 1:20 p.m. RDS/DSP G
stated Client #1 had been supervised very closely at
RDS. She had never observed the client pick up dirty or
clean gloves and preferred pens and makers. She further
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stated the client at times would steal food.

When interviewed on 11/28/17 at 1:45 p.m. RDS/DSP H
stated she worked at the day program as well as at the
facility. She stated she only worked with Client #1 while
scheduled at the facility. DSP H did not think the client
had access to new or used gloves at the day program or
at the facility. She stated Client #1 liked to sniff items and
would steal food. She had never observed the client dig
in the garbage or try to get gloves. DSP H stated Client
#1 was to always be closely supervised and staff should
always know where the client is at.

When interviewed on 11/28/17 at 2:55 p.m. DSP | stated
staff were always with Client #1 while in the facility due to
the client's behaviors. She stated she was unaware of
any situation in which the client would have had access to
gloves without staff present. DSP | stated the only time
Client #1 was alone would be during private time in
his/her bedroom.

When interviewed on 11/29/17 at 5:35 p.m. DSP J stated
Client #1 was always supervised while in the facility. She
stated the client had personal time in his/her bedroom but
staff would check on him/her every five minutes. Due to
locks on his/her bedroom and bathroom doors, staff
always accompanied the client to the bedroom/bathroom.
She also had never observed the client attempt to take
dirty or clean gloves and put them in his/her mouth.

When interviewed on 11/29/17 at 9:25 a.m. the Lead
Direct Support Professional (LDSP) stated Client #1
would always be supervised while in the central areas of
the facility. She stated the only time the client was alone
would be during personal time in his/her bedroom. She
stated, while gloves were located throughout the facility in
various areas, these areas were locked when staff were
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not present. Also, she had never observed Client #1 dig
through the garbage or try to get gloves to chew on. The
LDSP stated Client #1 generally preferred chew sticks.
She acknowledged staff could not have followed the
client's supervision level since he/she had the time and
opportunity to consume gloves.

When interviewed on 11/27/17 at 12:50 p.m. the Qualified
Intellectual Disability Professional confirmed staff should
know Client #1's whereabouts. She did not know how the
client could have gotten gloves if staff were following
his/her level of supervision.

When interviewed on 11/27/17 at 2:30 p.m. the Program
Director (PD) stated Client #1's level of supervision was
described in his/her elopement program. While they
could not determine if the client consumed the gloves at
the facility or REM Developmental Services, he confirmed
Client #1's level of supervision was not consistently
followed. The PD stated currently the facility had been
trying to determine where the client had access to the
gloves and had not yet identified the lack of supervision
as an issue requiring retraining.

When interviewed on 11/29/17 at 9:45 a.m. the Program
Coordinator (PC) confirmed there had been a breakdown
of Client #1's level of supervision due to the client
obtaining and consuming gloves. She further stated she
had been unable to determine where the client obtained
the gloves since they were generally in locked areas of
the facility. The PC also stated, in talking with facility
staff, no one had observed the client targeting gloves.
She stated Client #1 would, at times, remove one of
his/her socks and chew on it.

When interviewed on 11/29/17 at 11:10 a.m. the Regional
Director stated the agency had been unable to determine
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where and when Client #1 obtained the gloves but
assumed the gloves were either from the facility or the
day program. She further acknowledged there had been
a breakdown in the client's level of supervision because
the client was able to consume the gloves without staff
knowledge.

FACILITY RESPONSE:
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