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56.12(135C) 

58.45(1)(4) 

        + 

58.43(1) 

481—56.12(135C) Class I violation as a result of 
multiple lesser violations. The director of the 
department of inspections and appeals may issue a 
citation for a class I violation when a physical condition 
or one or more practices exist in a facility which are a 
result of multiple lesser violations of the statutes or 
rules, but which taken as a whole constitute an 
imminent danger or a substantial probability of 
resultant death or physical harm to the residents of the 
facility 

481—58.45(135C) Dignity preserved. The resident 
shall be treated with consideration, respect, and full 
recognition of dignity and individuality, including 
privacy in treatment and in care for personal needs. (II) 

58.45(1) Staff shall display respect for residents when 
speaking with, caring for, or talking about them, as 
constant affirmation of their individuality and dignity as 
human beings. (II)  

58.45(4) Privacy of a resident’s body also shall be 
maintained during toileting, bathing, and other 
activities of personal hygiene, except as needed for 
resident safety or assistance. (II) 

481—58.43(135C) Resident abuse prohibited. Each 
resident shall receive kind and considerate care at all 
times and shall be free from mental, physical, sexual, 
and verbal abuse, exploitation, neglect, and physical 

   I     $2,500 Upon 
Receipt 
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injury. Each resident shall be free from chemical and 
physical restraints except as follows: when authorized 
in writing by a physician for a specified period of time; 
when necessary in an emergency to protect the 
resident from injury to the resident or to others, in 
which case restraints may be authorized by designated 
professional personnel who promptly report the action 
taken to the physician; and in the case of an 
intellectually disabled individual when ordered in 
writing by a physician and authorized by a designated 
qualified intellectual disabilities professional for use 
during behavior modification sessions. Mechanical 
supports used in normative situations to achieve 
proper body position and balance shall not be 
considered to be a restraint. (II)  

58.43(1) Mental abuse includes, but is not limited to, 
humiliation, harassment, and threats of punishment or 
deprivation. (II) 

Description: 

Based on observation, clinical record review, staff and 
resident group interview, resident rights and facility 
policy review, the facility failed to assure 2 of 4 
residents were free from abuse (Resident #2 and #3). 
The facility also failed to ensure each resident was 
treated with respect and full recognition of their dignity 
and individuality. A staff member sent humiliating 

Fine amount reduced by 35%
to $1,625.00 on August 22,
2017 pursuant to Iowa Code
Section 135C.43A
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photographs of Resident #2 and #3 via a social media 
app called, “Snapchat.” Staff B admitted she sent the 
photos of the residents via Snapchat. Record review 
revealed the residents displayed cognitive impairments 
and required staff assistance for personal hygiene and 
toilet use. A reasonable person in today’s society 
would be embarrassed and feel degraded if his/her 
care provider humiliated him/her in this manner. The 
facility identified a census of 74 residents.   

Findings include: 

A Minimum Data Set (MDS) assessment form dated 
5/3/17 indicated Resident #2 had diagnosis that 
included a urinary tract infection (UTI), non-
Alzheimer’s dementia and dysphasia.  The 
assessment indicated the resident experienced severe 
cognitive impairment, required assistance of 2 staff 
with bed mobility, transfers, toilet use and personal 
hygiene. The MDS documented the resident as non-
ambulatory (did not walk) and with an indwelling 
catheter for urinary elimination.   

Review of the resident’s Care Plan revealed the 
resident had focus areas that included an impaired 
ability to perform activities of daily living (ADL's) 
related to numerous cancer diagnosis, colostomy, 
weakness, memory loss, hypertension, aortic stenosis, 
hospice status and peripheral vascular disease (PVD) 
(initiated 9/29/14) and with a catheter (initiated 

Fine amount reduced by 35%
to $1,625.00 on August 22,
2017 pursuant to Iowa Code
Section 135C.43A
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5/15/17).  The Care Pan described the resident as 
forgetful and directed staff to provide catheter care two 
times a day (BID) and as needed (PRN).  

An Order Entry form dated 4/20/17 directed the staff to 
place a 16 French (FR) 10 cubic centimeter (cc) Foley 
catheter changed monthly and PRN.   

An order form dated 5/15/17 directed the staff to 
discontinue the catheter.   

An MDS assessment form dated 5/10/17 indicated 
Resident #3 had diagnosis that included non-
Alzheimer's dementia.  The assessment indicated the 
resident experienced severe cognitive impairment and 
required extensive assistance of 2 staff with personal 
hygiene.   

A Care Plan with a focus area initiated indicated the 
resident had a diagnosis of dementia and at times 
became confused.   

During an interview 7/19/17 at 8:40 a.m., the resident 
indicated he/she could not recall anyone having taken 
a picture of him/her.   

Snapchat is a video messaging application that 
enables the user to take photos and record videos and 
add text and drawings to them.   

Fine amount reduced by 35%
to $1,625.00 on August 22,
2017 pursuant to Iowa Code
Section 135C.43A
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Staff A, Certified Nursing Assistant (CNA) provided the 
following written statement:   

On my first day while I walked the halls doing rounds 
Staff B, CNA opened a snapchat of what seemed to 
have been Resident #2 with a snapchat filter on his/her 
face.  Then on April 25, 2017 around noon, I received 
a snapchat from Staff B which had been of video of 
Resident #2 as he/she lay in bed on his/her side with 
no brief in place.  The caption of the snapchat was “F--
-ing third shift!”  Staff B explained in the video how the
catheter would not function properly positioned over
the resident's hip in that way. She then proceeded to
show the bypass positioned on the chuck (bed pad)
located under the resident.  In the snapchat, I could
see the resident’s “butt cheek,” but not his/her
genitalia, rectum or face. I could hear the resident
mumbling in the back ground.  I turned this in to the
Administrator while I worked at around 4 p.m. I then
went on break right about that time and when I
checked my phone, I had received another snap of the
staff member with another resident.  That picture had
been of the staff member with a fully clothed resident
and a face swap of the resident's face but his/her body
and the face of staff C, CNA.  When Staff A looked at
Staff B she said “Don't tell.”

The Administrator provided the following typed 
statement as dated:   

Fine amount reduced by 35%
to $1,625.00 on August 22,
2017 pursuant to Iowa Code
Section 135C.43A
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   On April 25, 2017 at 4:05 p.m.  Staff A came to my 
office and spoke to me.  She reported she witnessed 
Staff B open a snapchat that had a video of what 
appeared to have been a resident with a snapchat filter 
over his/her face.  She also reported she received a 
snapchat from Staff B with a video of Resident #2. I 
asked her how she knew it had been Resident #2 and 
she said "I could just tell by his/her catheter" because 
he/she had been the only resident on that hall with a 
catheter. She reported that in this video you could not 
see the resident's face but the video was depicting the 
improper placement of his/her catheter tubing with a 
message that said "stupid f (explicit) night shift".  When 
interviewed I asked her if you could see the resident's, 
face or genitals and she indicated no but she could 
see the resident's right “butt cheek.  At the time of this 
report Staff B had no longer been in the facility or in 
contact with any residents.  On the same day, while I 
interviewed Staff A she received an additional 
snapchat from Staff A with a picture of Staff A and 
what appeared to have been a resident in a wheelchair 
with the face of Staff C over the resident's face.  Based 
on the positioning of the resident in the wheelchair and 
his/ her stature it appeared to have been Resident #3.  
I took a written statement from Staff A at that time.  I 
called Staff B at home to discuss this matter.  Staff B 
denied having received any snapchats with a resident 
in the video.  She did however acknowledge that she 
sent the snapchat video with the catheter placement 
for the purpose of showing that the night shift had 

Fine amount reduced by 35%
to $1,625.00 on August 22,
2017 pursuant to Iowa Code
Section 135C.43A
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been stupid.  She also acknowledged having taken 
and sending the snapchat photo of her and a resident 
with the face swap of Staff C.  I asked her if Staff C 
had been present for that photo and she said no, the 
photo she used of the Staff C had been her phone 
already.  I asked both Staff A and Staff B what their 
personal relationship had been and they both indicated 
that they were merely classmates. I asked Staff B if 
she recalled the education that I provided to her on 
4/20/17 regarding dependent adult abuse and the 
taking and/or distributing of photos or videos of 
residents.  She said yes and that she didn't know why 
she sent the picture and video.     

During an interview 7/18/17 AT 3:56 P.M., Staff B 
confirmed she worked 4/25/17 from 6 a.m. until 2 p.m.  
That morning while her partner Staff C, CNA gave 
another resident a shower she entered the room of 
Resident #2 to get him/her up for the day and found 
him/her awake and trying to get out of bed as she 
thought the resident's foot had been on the ground 
with the catheter tubing around an unknown leg and 
under him/her pulled tight with no urine in the catheter 
bag.  The resident wore a shirt or gown but no pants 
and/or a brief.  At that point she opened snapchat on 
her telephone because she wanted to show the Quality 
Assurance (QA) nurse and took a picture and a 2 
second video of the resident's leg however she had 
been 99.9% sure the residents bottom had not been 
exposed in the photo.  The staff member indicated she 

Fine amount reduced by 35%
to $1,625.00 on August 22,
2017 pursuant to Iowa Code
Section 135C.43A
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could not recall who she sent the snapchat to and that 
she could not recall having sent it however she 
recalled having typed a capture about the night shift 
but could not recall exactly what had been said in the 
capture.  The staff member indicated the resident had 
not been aware she took the picture.  The staff 
member also indicated around 1:55 p.m. the same day 
there had been nothing much to do so she went to the 
room of Resident #3 to chat with him/her and 
performed a grooming procedure at which time the 
staff member put snapchat on her telephone and took 
a picture of the resident.  The staff member then 
covered the resident's face with a picture of Staff C 
and sent it to Staff A and nobody else.  The staff 
member felt the resident had been aware the picture 
had been taken.   

During an interview 7/19/17 at 8:40 a.m., Resident #3 
indicated he/she had not recalled anyone taking a 
picture of him/her.   

A Resident's Bill of Rights form updated 11/28/16 
included the following information:   

a. Each resident had the right to considerate and
respectful care and to have been treated with honesty, 
dignity, respect in a manner and in an environment 
that promoted maintenance or enhancement of his/her 
quality of life and with reasonable accommodation of 
individual needs expect where the health, safety, or 

Fine amount reduced by 35%
to $1,625.00 on August 22,
2017 pursuant to Iowa Code
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rights of the resident or other individuals in the facility 
would have been endangered.   

b. Each resident had the right to have been free
from exploitation, physical, verbal, sexual or mental 
abuse, corporal punishment and involuntary seclusion.  

A Hawkeye Care Centers Employee Handbook form 
revised 1/1/14 included the following information:   

a. Unless authorized by management, use of
personal cell phones had been prohibited at work and 
on work facilities, except during break times and in the 
companies designated break room (s).  

b. Use of cameras or video recording devices had
been prohibited at work at all times.  Pictures and 
video could not have been taken at work or on work 
premises.   

c. You may not post resident, vendor or co-worker
information which would have been otherwise 
prohibited from release by state or federal law. 

Review of an Abuse Prevention, Identification, 
Investigation, and Reporting Policy form revised 
4/1/17) included the following information:   

a. All Residents had the right to have been free
from abuse, neglect, misappropriation of resident 

Fine amount reduced by 35%
to $1,625.00 on August 22,
2017 pursuant to Iowa Code
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property, exploitation, corporal punishment, involuntary 
seclusion and any physical or chemical restraints not 
required to treat the resident's medical symptoms.  
That included prohibiting nursing facility staff from 
taking or using photographs or recordings in any 
manner that would have demeaned or humiliated a 
resident and prohibited using any type of equipment 
(e.g., cameras, smart phones and other electronic 
devices) to have taken, keep or distribute photographs 
and/or recordings on social medial or through 
multimedia messages.   

b. The transmission, display or taking of electronic
images of the unclothes breast, groin, buttock anus, 
pubes or genitals of a dependent adult by a care taker 
for a purpose not related to treatment, care monitoring, 
assessment or diagnosis or as a part of an ongoing 
investigation.   

c. Personal degradation of a dependent adult
meant a willful act or statement by a caretaker 
intended to shame, degrade, humiliate or otherwise 
harm the personal dignity of a dependent adult or 
where the caretaker knew or reasonably should have 
known the act or statement would cause shame, 
degradation, humiliation or harm to the personal 
dignity of a reasonable person.   

Fine amount reduced by 35%
to $1,625.00 on August 22,
2017 pursuant to Iowa Code
Section 135C.43A


