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58.43(135C) 481—58.43(135C) Resident abuse prohibited. Each 
resident shall receive kind and considerate care at 
all times and shall be free from mental, physical, 
sexual, and verbal abuse, exploitation, neglect, and 
physical injury. Each resident shall be free from 
chemical and physical restraints except as follows: 
when authorized in writing by a physician for a 
specified period of time; when necessary in an 
emergency to protect the resident from injury to the 
resident or to others, in which case restraints may 
be authorized by designated professional personnel 
who promptly report the action taken to the 
physician; and in the case of an intellectually 
disabled individual when ordered in writing by a 
physician and authorized by a designated qualified 
intellectual disabilities professional for use during 
behavior modification sessions. 
Mechanical supports used in normative situations 
to achieve proper body position and balance shall 
not be considered to be a restraint. (II) 

DESCRIPTION: 

Based on observation of video recording, clinical record 
review, staff interviews and facility policy review, the 
facility failed to ensure 1 of 4 residents was free from 
abuse.  The facility identified a census of 81 residents.   

Findings include:  

A Minimum Data Set (MDS) assessment form dated 
4/25/17 indicated Resident #2 had diagnoses that 
included non-Alzheimer's dementia, anxiety, 
depression, restlessness and agitation .  The 
assessment indicated the resident usually made self 
understood and had the ability to understand others. 
Resident #2 scored 5 out of 15 on the Brief Interview for 
Mental Status (BIMS) cognitive assessment, which 
revealed cognitive impairments. The assessment 
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revealed “other” behavior symptoms 1 to 3 days a week 
not directed towards others (e.g...pacing, rummaging 
etc) and as up independently in his/her room, required 
supervision of 1 staff when ambulating in the corridor 
and with no falls.   

A Care Plan included the following focus areas and 
interventions as dated:   
a. The resident had impaired cognitive function related
to (r/t)dementia and depression evidenced by (e/b)
confusion, asked repetitive questions, wandered, exit
seeking and at risk for leaving.  Resident #2 had kissed
another male resident and other residents on the cheek.
Resident #2 had placed his/her hand around another
resident’s wrist and had tried to scratch and bite staff.
(initiated 2/2/16).
The care plan directed staff to discuss concerns about
confusion, disease process and Special Care Unit
(SCU) placement with the resident/family.  Resident #2
used a wanderguard and resided in the SCU unit.  A
sign had been posted outside his/her room and
bathroom to help orientate him/her to new surroundings.
Per family the resident had a nurturing disposition
(initiated 2/2/16).
The care plan informed staff that the resident
understood consistent, simple and direct sentences
(initiated 2/2/16).
Resident #2 care plan revealed he/she was at risk for
falls due to dementia, anxiety, depressive disorder,
hypertension, a history of urinary tract infections (UTI)
and a history of pain to the right shoulder with increased
confusion, poor memory and a decreased safety
awareness (initiated 1/18/16).
The care plan identified the resident ambulated around
inside and outside of his/her room  (initiated 1/19/16).

Observation on 6/6/17 at 10:56 a.m. of a video 
recording from 5/13/17 revealed an altercation between 
the resident and Staff A, Certified Nursing Assistant 
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(CNA) in the doorway of a resident's room in the SCU. 
The video showed what appeared as Staff A’s gloved 
hand pushed Resident #2 away from the door entrance 
which resulted in Resident #2 stumbling backwards and 
losing his/her footing. The video shows Resident #2 
taking several steps backwards and to the side almost 
falling before restoring his/her balance.  

During an interview 7/17/17 at 11:32 a.m., Staff A 
indicated Staff B, CNA took another resident into the 
restroom and noticed he/she had been incontinent and 
became combative with cares so Staff B called for 
assistance.  Staff A grabbed blue gloves from the 
counter and entered the room where Staff B toileted the 
other resident who had been screaming and the 
bathroom door had been part way shut.  Staff A stood in 
the bathroom doorway as Resident #2 attempted to 
open the door to the bathroom as he/she screamed and 
wanted to know what had been happening.  At that 
point the other resident had also tried to exit the 
bathroom and yelled help me, help me, get me out of 
here.  Resident #2 then poked his/her head through the 
bathroom door as the other resident said get him/her 
out of here.  Resident #2 stated, I needed to help 
him/her as he/she got closer to the other resident, 
almost face to face as Resident #2 screamed what had 
been happening, is the other resident OK.  At one point 
Resident  #2 used the door to hit Staff A as he/she 
grabbed the staff member's wrists. The staff member 
put her hands up beside her face with her palms out to 
show the resident they were not going to do anything. 
Staff A tried to get the other resident to back up and 
redirected Resident #2 and used her body to back the 
resident up and tried to shut the room door as a means 
to push Resident #2 out of the room as the resident 
grabbed both of the door knobs to the room door. The 
resident let go of the inside door knob and Staff A pried 
the resident's hand off of the outside door knob as the 
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resident used his/her head as a means to push the door 
to get into the room.  At one point the staff member 
stated she had been able to get the room door shut 
however the resident opened it right back up. The staff 
member told the resident you do not want to come in 
here again as she put her hands up with her palms out. 
The staff member said  she did not think she pushed 
Resident #2 however the resident took a step back. The 
staff member then observed the resident look at 
someone as she shut the room door and the resident 
backed up against the wall.    

During an interview 7/17/17 at 12:37 p.m., Staff B 
confirmed she took another resident to the restroom 
who became agitated and verbal so she called for the 
assistance of another staff member.  During the process 
Resident #2 came into the bathroom but had been 
redirected by the staff member and that encounter had 
been the only time the 2 residents observed each other.  
Staff A arrived and again redirected Resident #2 from 
the area at which time the resident became agitated. 
Staff B stated the other resident had been on the toilet 
during the entire situation and never attempted to get 
up and/or out of the bathroom. There had been one 
time Staff B looked up as Staff A stood in the doorway 
of the bathroom with the door half shut however the 
resident and Staff A never yelled at one another.   

During an interview 7/6/17 at 2:40 p.m., Staff C, 
CNA/Certified Medication Aide (CMA) indicated on 
5/13/17 before she passed her 4:30 p.m. medications 
Staff A came out of the SCU unit and asked for 
assistance.  When Staff C entered the SCU unit she 
observed Staff A who stood in the doorway of  the 2nd 
room on the left hand side of the hall and wore a pair of 
blue gloves as Resident #2 stood in the entryway of the 
room.  Staff A tried to keep the resident out of the room 
as the resident had been concerned about the other 
resident in the room because that resident had been 
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yelling in the bathroom.  The staff member heard Staff A 
say you need to leave, this is someone else's room.  
Through the conversation between Staff A and the 
resident Staff C could hear the tone of Staff A's voice 
turn angry as the tone increased and her face became 
red. Staff C then went and tried to redirect the resident 
but he/she would not leave. Staff C could not recall why 
but she must have walked away or it happened when 
she walked to the room however she observed Staff A's 
hand made contact with the resident's upper torso area 
as she pushed the resident back.  The resident stubble 
sideways and backwards as he/she continued to yell.  
Staff C stated her mouth then dropped as Staff D, 
Licensed Practical Nurse (LPN) walked into the SCU 
unit and walked down to the room.  Staff A then told 
Staff D the resident had been being terrible at which 
time Staff D redirected the resident and Staff C walked 
up the hall together.  As they walked Staff C noticed the 
resident's arms had been red and the resident cried 
because he/she had been pushed.  The resident and 
Staff A remained separated.   

During an interview 7/6/17 at 12:10 p.m., Staff D 
confirmed on 5/13/17 at around 4 p.m. she had been 
walking up hallway 400 (outside of the SCU) and when 
she arrived at the lounge/dining area she heard 
screaming in the SCU unit.  The staff member opened 
the door and observed Resident #2 flying backwards 
and almost fall as Staff C said it's not good and 
something needed to have been done.  Staff D 
observed Staff A’s arm with a gloved hand had pushed 
the resident.  Staff D immediately went down the room 
and observed Staff A in the doorway wearing blue 
gloves so she asked her what had been going on as 
Resident #2 said she had been hurting him/her, and 
she shoved him/her  and hurt him/her. Staff A said she 
had not pushed the resident rather she put her hands 
up to stop the resident (as she gestured her hands 
straight up and palms out).  Staff D took the resident to 
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the living room area and calmed the resident. The staff 
member then removed Staff A from the unit as an 
investigation was started.   

A Progress Note dated 5/13/17 at 5:10 p.m. 
documented the following:   
Vital signs obtained and recorded.  A full body 
inspection had been completed with no outward signs of 
injury noted.  The resident had full range of motion and 
had been able to demonstrate this on verbal request 
from the nurse.  The resident denied pain when asked 
but rubbed his/her right buttock and stated you know 
this area here at times bothers me.  The resident smiled 
during the assessment and had been very cheerful 
during the conversation.  The resident then went to the 
dining are in the SCU and assisted to set tables and 
had been very pleasant with the other residents in the 
SCU.   

Review of the facilities policy on Abuse Definitions 
revised 11/16 included the following definitions:   
a. Willful meant the individual must have acted
deliberately, not that the individual must have intended
to inflict injury or harm.
b. Physical Abuse included hitting, slapping, pinching,
kicking and etc.  It also included controlling behavior
through corporal punishment.
FACILITY RESPONSE:
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